
APPROVED MINUTES OF THE REGULAR MEETING 

OF THE KENTWOOD ZONING BOARD OF APPEALS 

CITY COMMISSION CHAMBERS 

FEBRUARY 18, 2019, 7:00 P.M. 

 

 

1. Secretary Lipner called the meeting to order. 

 

2. Pledge of Allegiance  

 

3. Roll Call 

MEMBERS PRESENT:  Darla Bishop, Alan Lipner, Michelle McCloud, Darius Quinn, 

Joe Royston, Mary VanNoord 

MEMBERS ABSENT:  Les Derusha, Robert Houtman, Richard Lenger (absent with 

notification) 

OTHERS PRESENT: Planner Joe Pung, the applicants and Director Terry Schweitzer   

 

4. Approval of the Minutes and Findings of Fact 

 

 Motion by Quinn, supported by VanNoord, to approve the minutes of January 21, 2019        

 

- Motion Carried (6-0) – 

- Derusha, Houtman, Lenger absent - 

 

5. Acknowledge visitors and those wishing to speak to non-agenda items. 

 

6. Public Hearing 

 

Appeal #V-19-01 

 

Applicant:   JVB LLC  

Location:   5432 Division Ave SE 

 

Request: Part A:  The applicant wishes to construct a drive-thru restaurant on the site.  The 

primary building wall with have a width of 51.58 feet; Section 23.05.11.A.2 of the Division 

Avenue Form Based Code requires a minimum width of 69.16 feet (50% of the lot width). 

 

The requested variance is for a reduction of 17.58 feet from the minimum required width of the 

primary wall. 

 

Part B:  The property owner wishes to erect a 48.27 sq. foot monument sign with a height of 

8.83’ (8’ 10”) and width of 7.83’ (7’ 10”) for a single tenant building.  Section 23.07.16 limits 

the sign to 12 square feet in area and to a maximum height of 4 feet and maximum width of 3 

feet.  Section 23.07.17 limits the maximum allowable sign area for the property at 24 square feet 

(for a multi-tenant building). 
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The requested variances are for increases in area (36.27 square feet), height (4.83 feet), and 

width (4.83 feet) for a single tenant monument sign; in addition, a variance for an increase of 

24.27 square feet in area above the maximum allowable sign area is requested. 

 

Mike Houseman, Wolverine Building Group, 4045 Barden and Jim Vandenberg site Engineer 

and Designer were present. Houseman stated he is representing Eagle Ready Foods. He stated 

they have interest in locating the Popeyes on Division Avenue. Houseman gave a brief history of 

the site and change to Form Based Code. He stated they have tried many ways to meet the new 

Form Based Code (FBC). He stated Popeye’s buildings are very important to them and you have 

very little things you can do to them. He stated they have been trying to make this work because 

Eagle Ready Foods feels this is a great site and is perfect for redevelopment. He stated they had 

to rezone the property to allow them to get away from the road a little bit because they could not 

fit the building parallel with the road, it didn’t work. He stated they met with staff and when they 

first started off there were about 12-18 variances. He stated they were able to continue to work 

on this and got it down to the two variances. Houseman stated aside from that there were also 

limitations on this site. He stated there was originally an 80 foot wide cross access easement 

across the front. Under the FBC they had to be 50 foot from the road. He stated he got everyone 

in the area affected by the easement to agree to reduce it to 50 feet and that has been signed and 

submitted.   

 

Houseman stated they are asking for the exception to reduce the width of the front of the 

building to about 51.5 feet. He stated under the zoning ordinance it requires that you be 50 

percent of the property width. That would require 69.16 feet.  

 

Houseman stated one of the challenges they have with going to greater than 51 feet to the 69.16 

width building is they would not be able to put the parking on the side of the building. And then 

if they had 69 feet for the building they still need another 25 feet for sidewalk for parking and 18 

foot for a one way drive and 15 feet for the drive-through. 

 

Houseman stated they worked with Popeye’s and got them to except 51 feet. He stated Popeyes 

doesn’t like it because it creates some issues inside. He stated there becomes some security 

concerns and the wider they get they lose visibility to the corners and they don’t like that. They 

want to see what is going on. Eagle Ready Foods has promised that they would put in some 

cameras and meters so that they could monitor that. 

 

He stated the other part of the request is the monument sign. He stated the challenge they have is 

there is a 3 ½ foot berm.  They are actually below Division about three feet. He stated they are 

allowed to have a sign that is 20 feet from the property line, but it puts it in their drive. He stated 

what they want to do is put a sign in the island but because of the elevation they really have no 

visibility. He stated they need a healthy business. He stated they have to have something people 

can see and they know is there for it to thrive. He stated they are asking for the larger sign for 

visibility. 

 

He stated Popeye’s wanted to be in that spot because of the bus station. Not only for their 

workers, but their customers as well. Houseman stated this fits the purpose of the FBC very well.  
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VanNoord questioned the planning commission’s decision. Schweitzer stated the hearing will be 

next week, they had the work session. Pung stated the Planning Commission has to approve the 

special land use and site plan review and it looked favorable at the work session. 

 

Schweitzer reviewed FBC with respect to setbacks and signs. 

 

Lipner questioned the existing sign on the property. Houseman stated the existing sign will be 

removed. 

 

Quinn questioned signage. Puns stated they are allowed wall signage on the building. Under FBC 

on the west signage is allowed in what is called a sign band. There is also allowance for signage 

on the south side based on the entrance drive.  

 

Houseman stated they are allowed to have a ground sign and it can be 20 feet from the property 

line, but unfortunately they cannot because that is where the drive is. So, they are proposing to 

put it back further. He stated their concern is that because of the elevation between Division and 

where the sign is going to be, along with snow they won’t have visibility. They would like to 

have better signage so people can see the sign. They have a lot of constraints they have to deal 

with and at 12 square feet the sign will not be seen. 

 

Discussion ensued regarding FBC 

 

Lipner opened the public hearing. 

 

There was no public comment. 

 

Motion by Quinn, support by VanNoord to close the public hearing. 

 

- Motion Carried (6-0) – 

- Derusha, Houtman, Lenger absent 

Part A. 

 

Quinn stated point 1 is met. There is a BRT station in front of the site and, there is only one more 

on Division Avenue in Kentwood. Quinn stated point 2 is met there is one other property in 

Kentwood with a BRT station. Quinn stated point 3 is met we have a unique situation and an 8 

foot BRT existing right in front of the proposed building. 

 

VanNoord, Royston, McCloud, Bishop and Lipner concurred points 1,2 and 3 have been met. 

 

Quinn stated part 4 is met. Quinn stated point 5 is met, Popeyes has gone out of their way to 

meet the code. Quinn stated point 6 has been met we are talking about the distance of 17 feet and 

the applicant already demonstrated there will be some concerns with safety if they were to 

expand 17 feet more. 
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VanNoord, Royston, McCloud, Bishop and Lipner concurred points 4,5 and 6 have been met. 

 

Part B. 

48.27 square foot monument sign with a height of 8.83 and a with 7 feet 10 inches. 

Quinn stated a lot of similarities in his response previously and it has to do with the overall 

placement of the property barrier along Division. 

 

Quinn stated point 1 is met. We have the 3 foot grading issue along with the BRT. Quinn stated 

point 2 has been met. Quinn stated point 3 has been met.  They deserve the opportunity to have 

their signs displayed in a way that they can be seen. 

 

VanNoord, Royston, Bishop and Lipner concurred points 1, 2 and 3 have been met. 

 

McCloud stated she agrees that point 1 and 2 have been met but not point 3. 

 

Quinn stated point 4 has been met, it would not appear to be detrimental. Quinn stated point 5 

has been met. Quinn stated point 6 has been met because of some of the imposed barriers by the 

BRT station. 

 

 

VanNoord, Royston, McCloud, Bishop and Lipner concurred points 4,5 and 6 have been met. 

 

Motion by Quinn, supported by Royston to approve V-19-01. 

1.  There are exceptional or extraordinary circumstances or conditions 

applying to the property that do not apply generally to other properties in 

the same zoning district. Exceptional or extraordinary circumstances or 

conditions include by way of example:  

a.  Exceptional narrowness, shallowness or shape of the property on the 

effective date of this ordinance; or  

b.  Exceptional topographic or environmental conditions or other 

extraordinary situation on the land, building or structure.  

The existing BRT station along with a 3 foot berm and landscaping are 

unique to this site.  

2.  The condition or situation on which the requested variance is based does 

not occur often enough to make more practical adoption of a new zoning 

provision. 

3.  The literal application of the provisions of the Zoning Ordinance would 

deprive the applicant of property rights commonly enjoyed by other 

properties in the same zone district. 

4.  The variance will not be detrimental to adjacent property and the 

surrounding neighborhood.  

5.  Taken as a whole, the variance will not impair the intent and purpose of the 

Zoning Ordinance due to the unique situation of the proeprty 
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6.  The exceptional conditions or circumstances do not result from the actions 

of the applicant. Thus, by way of example, the exceptional circumstances 

result from uses or development on an adjacent property or the exceptional 

shape of the property is the result of an unrelated predecessor’s split of the 

parcel. The applicant did not create the situation with respect to the BRT 

station, berm, landscaping 

 

 Schweitzer stated Quinn will be on the Planning Commission and this is Bishop’s last meeting. 

 

Bishop stated the army is moving them northern Virginia.  

 

Pung stated we have an application for March and that the City Commission will have a meeting 

that evening and wanted to know if the Commissioners are ok with a Tuesday March 19 meeting.   

 

Motion by VanNoord, supported by Royston, to adjourn the meeting. 
 

- Motion Carried (6 -0) – 

- Derusha, Houtman, Lenger absent - 

 

 

Meeting adjourned at 7:50p.m. 

 

      Respectfully submitted, 

 

      Alan Lipner, Secretary  

 

 

 

 


